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Khula And Its Impact On The Legal Rights Of The Divorced

Woman

Muhammad Fouad Rashad Al-Labban

Department of Jurisprudence - Faculty of Sharia and Law - Cairo - Al-Azhar
University - Egypt

E-mail: mralban@kku.edu.sa

Abstract:

The issue of khula is one of the issues that preoccupies the minds of many
people now due to its frequent occurrence in our contemporary time, as this
means of division was not known and spread this widely not many years ago.
There is no doubt that khula has a legal basis upon which it is based, but its use
in many cases is far from the true legal intent. Every sharia ruling is linked to
one of the purposes of sharia law. The use of khula in most cases is due to
impulsiveness and recklessness because of being led by misleading media
outlets or motivated by a tendency based on whims and desires devoid of the
guidance of sharia. Khula has many jurisprudential, financial and social effects.
In this research, i have discussed what is related to these effects, especially the
financial ones, through the jurisprudential foundation of khul’ and reviewing
the sayings of jurists on that issue with weighting when there is disagreement,
then explaining the judicial position on cases of khul’ and the availability of
judicial conditions for effecting khul’ before ruling on it. With a statement of
the sayings of the jurists regarding the jurisprudential conditioning of divorce,
is it an annulment of the marriage or a divorce? If it was a divorce, is it
revocable or irrevocable? Then the effect of the divorce on marital rights, both
with regard to the husband is obtaining compensation for the divorce and the
jurisprudential nature of this compensation. Is it only a financial compensation,
such as the return of what he gave to the wife in terms of dowry, net worth, and
gifts? And the legality of his obtaining more than what he gave to the wife, and
the possibility that the compensation for the divorce is not financial, and also
what is related to the wife’s rights resulting from the divorce: does she have the
right to keep a list of the furniture and gifts and the network that the husband
provided and her right to alimony and housing, and if she is forced to pay a
financial compensation for more than what he gave her? The husband, and what
concerns the children’s rights of alimony, clothing, and housing, especially the
right to custody of al-sa’ir, and the legality of making it equivalent to divorce,
and the jurisprudential rooting of these issues, mentioning the position of the
egyptian personal status law on divorce, its conditions, and the financial
implications resulting from it.

Keywords: khul’ — legal rights — for the khul” woman
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